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From: adam russo
To: Rule13comments
Subject: Proposed Rule 13 change
Date: Wednesday, November 1, 2017 3:46:02 PM

I wholeheartedly endorse the proposed changes. It is desperately needed for defense attorneys
to have the capability to issue their own subpoenas. 

-- 
Adam J. Russo, Esq.
 
 
____________________________________
Drennan Law Firm, LLC
1350B Chuck Dawley Blvd
Mount Pleasant, SC 2946;
(843)609-2970 Phone)
(843)830-5733 (24 Hr. Emergency)

mailto:Rule13comments@sccourts.org
tel:%28803%29708-4888
tel:%28803%29238-7584


From: Whitfield, Beverly
To: Rule13comments
Subject: subpeonas
Date: Wednesday, November 1, 2017 2:52:56 PM

I think the attorney’s for General Session should sign the subpoenas.  Basically I check to make sure
all the boxes are correct and sign, it is of no concern to me and would take one more burden off the
Clerk.
 
Sincerely,
 

Beverly H Whitfield
 
Clerk of Court
Oconee County
P.O.Box 678
Walhalla, S.C.  29691
bwhitfield@oconeesc.com
direct dial: 864-638-4283
 

mailto:bwhitfield@oconeesc.com
mailto:Rule13comments@sccourts.org
mailto:bwhitfield@oconeesc.com


November 7, 2017 

Via Email Only rule13comments@sccourts.org  

Rules Clerk 

South Carolina Supreme Court 

1231 Gervais Street 

Columbia, SC 29201 

RE: Comments Regarding Amendment to Rule 13(a)-Subpoena in a Criminal Case 

Dear Sir/Madam, 

I have been a licensed member of the South Carolina Bar since November of 

2007.  Over the past ten years, my practice has been focused on criminal defense.  I am
writing the Court in favor of amending Rule 13(a) to allow for attorneys to personally 

issue subpoenas and subpoenas duces tecum.  I have read the proposed amendment and 

accompanying note published on November 1, 2017 and I am providing my comments 

below.   

I believe this amendment justified and believe it would alleviate a burden on 

lawyers in criminal cases to seek approval from a clerk before getting a subpoena.  I 

would encourage adding language that clarifies (1) what constitutes proper service; (2) a 

contempt provision for non-compliance; and (3) that no party may issue a subpoena for 

the statement of a witness or their appearance anywhere other than a court sanctioned 

event.  I would also add that the current subpoena format needs revision to accommodate 

deuces tecum requests that do not involve a court appearance.   

Thank you for your consideration in this matter. 

I remain 

Very Respectfully, 

R. Brady Vannoy, Esquire

RBV / rbv 

Enclosures:  as stated 

CC:    

mailto:rule13comments@sccourts.org


OFFICE OF THE PUBLIC DEFENDER 

13
th

 JUDICIAL CIRCUIT 

Greenville County Courthouse 

305 East North Street (Rm 123) 

GREENVILLE, SOUTH CAROLINA 29601 

 

 
John I.  Mauldin TEL (864) 467-8522 

Public Defender                                                                                                                                                                                                FAX (864) 467-8521 

                                                                                                                                                                                                                                                   

               

 

     November 3, 2017 

 

To Whom it may concern, 

 

 I am writing in response to the request for comment on the proposed rule change to Rule 13, 

SCRCP. I am greatly in favor of the proposed amendment. Having practiced in both civil and 

criminal law, I can say that it was a very valuable tool being able to sign and send subpoenas as an 

attorney, rather than having to get the subpoena signed by the clerk of court. I believe the change 

would greatly help in the defense of my clients. 

 

 Please feel free to contact me with any questions. Thank you for taking my comment. 

 

        

 

     Sincerely,  

 

S/Christopher A. Grubbs 

 

 

     13
th

 Circuit Assistant Public Defender 

 

 

 

 

 

 

 

 

 

 

  



From: Mathews, David
To: Rule13comments
Subject: potential subpoena change
Date: Friday, November 3, 2017 12:39:23 PM

When I practiced civil law, I issued plenty of subpoenas. As long as we are required to issue them in
good faith, I see no reason why I shouldn’t be able to do it as a Public Defender.
 
David Mathews
Colleton County Division

14th Circuit Public Defender’s Office
319 North Lucas Street
Walterboro, SC 29488
(843)549-1633

mailto:Rule13comments@sccourts.org


From: Attorney Doward Harvin
To: Rule13comments
Subject: Written comments
Date: Wednesday, November 1, 2017 4:47:43 PM

I am greatly in favor of the rule change!

Doward Harvin
SC Bar 77933

Sent from my iPhone

mailto:Rule13comments@sccourts.org


Law Office of 
Howard W. Anderson III, LLC 

 
176 E. Main St. 
P.O. Box 661 
Pendleton, SC 29670 

1-864-643-5790 (P) 
1-864-332-9798 (F) 

www.hwalawfirm.com 
 

  
 

Howard W. Anderson III 
Managing Attorney 

Licensed in AK, GA, IL, IN, NC, SC, & TN 
Howard@hwalawfirm.com 

SC Circuit Court Arbitrator & Mediator 
 
Via Email Only to rule13comments@sccourts.org  
 
November 2, 2017 
 
 
South Carolina Supreme Court 
PO Box 11330 
Columbia, SC 29211 
 
Re: Support of Proposed Amendment to Rule 13, SCRCrimPro 
 
Dear Chief Justice Beatty and Associate Justices: 
 
I write in support of the proposed amendment to Rule 13, SCRCrimPro. Amending 
the Rule to allow attorneys to sign subpoenas in criminal cases—as they already do 
in civil cases—would help promote efficiency in criminal cases. 
 
While Clerk issued-subpoenas are easily obtained for the solicitors and public defend-
ers, whose offices are located in the courthouses where they practice, it can be bur-
densome for members of the private bar, like myself. Indeed, I have had to request 
continuances due to an inability to obtain (with sufficient time for me to serve) wit-
nesses when the trial rosters are late being published, as they sometimes are. 
 
If the rule change proceeds as proposed, South Carolina would join our neighboring 
states, both of which already permit attorneys to sign subpoenas in criminal cases. 
N.C. Gen. Stat. § 15A-801; O.C.G.A. § 24-13-21(d). As a member of the Georgia and 
North Carolina bars, I can report that I have heard of no problems with attorney-
issued subpoenas. 
 
If I can provide anything further in support of the proposal, please let me know. 
 
Sincerely, 
 
Howard W. Anderson III 
SC Bar #100329 

mailto:rule13comments@sccourts.org




From: Jennifer Davis [mailto:DavisJe@rcgov.us]  
Sent: Thursday, November 2, 2017 8:57 AM 
To: Rule13comments <Rule13comments@sccourts.org> 
Subject: rule 13 comments 
 
 
 
Jennifer Davis 
Deputy Public Defender  
Richland County 
803‐765‐2592 ext 120 
 
This is a very necessary change and would allow attorneys the tools they need in preparing for cases and 
trials. As officers of the court, an attorney should be allowed to issue subpoenas so that they are able to 
fully and completely represent their clients and to do so as needed. I fully support this addition and 
cannot think of any negative policy implications in allowing it. 





 

Dear Sir or Madam: 

 

I write to express my support of the proposed amendment to Rule 13, which would allow defense 

attorneys to issue subpoenas in criminal matters. 

 

Thank you, 

Mark Desser 

Attorney at Law 

SC Bar 12963 



MICHAEL E. ATWATER, ESQ. 
4740 CEDAR SPRINGS ROAD 

COLUMBIA, SOUTH CAROLINA  29206 
TEL: (803) 782-5136 

EMAIL: matwater1@sc.rr.com 
 
 
 
      November 1, 2017 
 
Supreme Court of South Carolina 
 
 
 RE: Comments Regarding Proposed Amendment to Rule 13, SCRCrimPro 
   
 
Dear Sir/Madame: 
 
I believe that the proposed amendment to allow attorneys to issue subpoenas in criminal 
proceedings is reasonable, necessary, and long overdue. 
 
I have had many occasions over the years when the name of a necessary witness only became 
known very close to the trial date and the acquisition of a criminal subpoena from the Clerk of 
Court was time consuming and cumbersome. 
 
Additionally, this procedure as opposed to the practice where a stack of Subpoenas are signed “in 
blank” is more desirable because it prevents non-attorney staff from filling out and sending 
subpoenas which were signed by the Clerk “in blank” without attorney review. 
 
My singular concern is that the language of the rule does not address the issuance of subpoenas 
for a criminal trial in magistrate or municipal court.  I believe that it should apply to all criminal 
proceedings.  By having the specific language relating to General Sessions Court, it could be 
read to exclude all other jurisdictions. 
  
 
     With sincere regards, 
 
 
     /s/MICHAEL E. ATWATER 
     Michael E. Atwater, Esq. 
 

mailto:matwater1@sc.rr.com














Regarding Proposed Rule Amendment to Rule 13(a) of the South Carolina Rules of Criminal Procedure: 

 

As a practicing Assistant Public Defender in Richland County, trial preparation is a large part of my job.  

Frequently, the issuance of a subpoena is the only thing that will guarantee the attendance of key 

witnesses in court.  While I try to issue subpoenas early, it is sometimes impossible to prepare for all 

contingencies.  Sometimes new developments in a case occur the Friday before trial after 5:00pm, when 

the Clerk of Court is unavailable.  These new developments can arise from Defense investigations.  More 

often, the need for a last minute subpoena is the result of new information provided by an Assistant 

Solicitor or Assistant Attorney General.  Having the power to subpoena witnesses over weekends or 

after 5pm on weekdays would easily remedy some of the problems that come with receiving new 

information on the eve of trial.  This amendment to the rules would improve my ability to effectively 

represent my clients as a trial lawyer.  

Thank you for your consideration. 

 

Robert Louis Bank, Jr. 
Assistant Public Defender 
Richland County Public Defender’s Office 
1701 Main Street 
Columbia, SC 29201 



From: Robert Butcher
To: Rule13comments
Subject: Rule 13(a), SCRCrim.P
Date: Wednesday, November 1, 2017 1:27:11 PM

This is an excellent and long needed rule change.  Sometimes my staff or I have to drive several hours each 
way to have a subpoena signed by the clerk of court.  I have also had problems with the clerks informing the 
assistant solicitors about the names of persons I was subpoenaing for trial.  This occurred in Kershaw about 
six or seven years ago.

Robert J. Butcher

221 Glenwood Drive
Manning, South Carolina 29102

Post Office Box 486
Manning, South Carolina 29102

Phone:  (803) 432-7599
Facsimile:  (803) 432-7466
E-mail:  rbutcher@camdensc-law.com
Website:  www.camdensc-law.com

mailto:Rule13comments@sccourts.org
mailto:rbutcher@camdensc-law.com
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TO:	 	 The	Supreme	Court	of	South	Carolina	

FROM:		 Jonathan	Lounsberry,	Chair	
	 	 Practice	and	Procedure	Committee	
	
Date:	 	 November	21,	2017	
	
RE:	 	 Proposed	Amendments	to	Rule	13(a),	SCRCrimP	
	
	
	 The	 Practice	 and	Procedure	 Committee	 of	 the	 South	 Carolina	Bar	 supports	 the	
Court’s	modification	to	the	Bar’s	proposed	amendment	to	Rule	13(a),	SCRCrimP.	Should	
you	 wish	 to	 discuss	 this	 matter	 further	 or	 if	 the	 Committee	 could	 be	 of	 any	 future	
assistance,	please	do	not	hesitate	to	contact	me.	
	
	 With	highest	regards,	I	remain	
	

Very	respectfully	yours,	
	
	
	
	
JONATHAN	W.	LOUNSBERRY	

	
	
	 	 	

	

	



Comments Regarding Proposed Amendment of Rule 13(a) of the South Carolina 
Rules of Criminal Procedure 

The South Carolina Victim Assistance Network is concerned how this rule change would 
affect victims and their privacy. All victims have a constitutional right to privacy, as well 
as constitutional rights to be treated fairly, with dignity and respect, and to be free from 
intimidation and harassment. It is crucial that victims are not victimized through the 
judicial process and are protected from subpoenas that exploit their privacy and are 
irrelevant to the proceedings. 

As such, the South Carolina Victim Assistance Network advocates that all subpoenas 
involving victims and their personal or confidential information should be issued only 
under court order, similar to the Federal Rules of Criminal Procedure, Rule 17(c)(3). 
Victims should be notified of any request for their personal information and should be 
informed that in addition to the right to be present at the hearing, victims have a right to 
counsel. Documents and information requested of a victim should be shown to be 
relevant to the proceedings with specificity. A judge should determine if the request of 
the moving party is material and should only grant a subpoena for the victim’s 
information after a hearing at which the victim is present and has a right to be heard and 
represented by counsel. If subpoenas are issued with no regard to the relevance or 
specificity of materials sought and with zero oversight, it is inevitable that victims’ rights 
will be trampled. By requiring a court order for a victim’s personal or confidential 
information, it will ensure that the rights of both the defendant and victim are secured, 
and due process is available to all.  





From: Susannah Ross
To: Rule13comments
Subject: Rule 13 (a) SCCrimP
Date: Thursday, November 2, 2017 1:51:51 PM

I fully support amending Rule 13 (a) SCCrimP to allow attorneys to issue subpoenas in
criminal cases. 

Thank-you

-- 
Susannah Ross
Ross and Enderlin, PA
330 E. Coffee St.
Greenville SC 29601
(864) 242-0029

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential
and may contain information which is legally privileged or otherwise exempt from disclosure.
They are intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that
you have received this message in error, please immediately notify the sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
forwarding, printing, or copying of this e-mail is strictly prohibited.

mailto:Rule13comments@sccourts.org


From: NATHANIEL BRADY [mailto:BRADYN@rcgov.us]  
Sent: Friday, November 3, 2017 9:23 AM 
To: Rule13comments <Rule13comments@sccourts.org> 
Subject: Comment Supporting Rule 13 Change 
 
Good morning, 
 
Please find attached my comment in support of the Rule 13 Rule change regarding criminal subpoena 
powers. 
 
Thank you, 
 
Nate Brady 
Assistant Public Defender 
Richland County Public Defender 
1701 Main St. Ste. 103 
Columbia, SC 29201 
Phone: (803) 765‐2592 
Fax: (803) 748‐5018 
 
Please approve this change. I believe that—aside from providing a valuable tool to attorneys on both sides of 
the aisle—it will streamline cases, reduce docket clutter, and eliminate much wasted time for judges and 
attorneys. 
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