
 
 

 
 

                                                                                                                                 
 

 
 
 

 
 

  
 

 
 

 
 

 
 

  
  

 
 

 
 
 
 
  
 

 

OPINIONS 
OF 

THE SUPREME COURT 
AND 

COURT OF APPEALS 
OF 

SOUTH CAROLINA 

ADVANCE SHEET NO. 40 
November 17, 2021 

Patricia A. Howard, Clerk 
Columbia, South Carolina 

www.sccourts.org 

1 

www.sccourts.org


 
 

CONTENTS  
 

THE SUPREME COURT OF SOUTH CAROLINA  
 

PUBLISHED OPINIONS AND ORDERS  
 
Order –  In the Matter of Elizabeth Jean Stanley  11  
 
Order –  Re: Amendments to the Rules of Professional Conduct, Rule  13  
             407, South Carolina Appellate Court Rules  
 

UNPUBLISHED OPINIONS  
 

None  
 

PETITIONS - UNITED STATES SUPREME COURT  
 

28011 –  Thayer W.  Arrendondo v. SNH SE Ashley River  Pending  
 
2020-000919  –  Sharon Brown v. Cherokee County School District  Pending  
 
 

PETITIONS FOR REHEARING  
 
28048 –  In the Matter of  Darren S. Haley  Granted 11/10/2021  
 
28052 –  Angie Keene v. CNA  Holdings  Pending  
 
28067 –  Cathy J. Swicegood v. Polly A. Thompson  Pending  
 

2 



 
 

    THE SOUTH CAROLINA COURT OF APPEALS  
 

PUBLISHED OPINIONS   
 
 
None  
 
 

UNPUBLISHED OPINIONS  
  
2021-UP-403  –  Brittany and Jamie Gonzalez v. Kelly Broome  
         (Filed November 10, 2021)  
 
2021-UP-404  –  William H. McCladdie  v. State  
 
2021-UP-405  –  Christopher E. Russell v. State  
 
2021-UP-406  –  State  v. Lawton L. Holloway  
 
2021-UP-407  –  State v.  Tequan M.  Holmes  
 
2021-UP-408  –  State  v. Allen A. Fields  
 
2021-UP-409  –  State  v. Robert D. Shores  
 
2021-UP-410  –  State  v. Quinton T. McClinton  
 
2021-UP-411  –  State  v. Montrell Graham  
 
2021-UP-412  –  State  v. Jody M. Childress, Jr.  
 
2021-UP-413  –  State  v. Jerry J. Davis  
 
2021-UP-414  –  State  v. Timothy  W. Pyle  
 
2021-UP-415  –  State v. Larry E. Adger, III  
 
2021-UP-416  –  State  v. Dameion E. Thomas  
 
2021-UP-417  –  State  v. Ty'shun M. Bessellieu  

3 



 
 

 
 

 
                                            

 
                                                                

 
         

                                   
                     

 
                                                         

 
                                        

 
                                                        

 
                                                                

 
                                              

 
                      

 
                                                                  

 
                                                                    

 
                                                          

 
                                                    

 
              

 
                                                 

 
               

 
                                   

 

PETITIONS FOR REHEARING 

5822 – Vickie Rummage v. BGF Industries            Pending 

5832 – State v. Adam Rowell             Pending 

5835 – State v. James Caleb Williams Pending 

5854 – Jeffrey Cruce v. Berkeley Cty. School District                   Pending 

5857 – Maurice Dawkins v. James A. Sell Pending 

5858 – Beverly Jolly v. General Electric Company      Pending 

5859 – Mary P. Smith v. Angus M. Lawton Pending 

5863 – State v. Travis L. Lawrence      Pending 

5864 – Treva Flowers v. Bang N. Giep, M. D.       Pending 

5866 – Betty Herrington v. SSC Seneca Operating Company       Pending 

5867 – Victor M. Weldon v. State      Pending 

5868 – State v. Tommy Lee Benton Pending 

2021-UP-275 – State v. Marion C. Wilkes Pending 

2021-UP-278 – State v. Jason Franklin Carver Pending 

2021-UP-312 – Dorchester Cty. Taxpayers Assoc. v. Dorchester Cty. Pending 

2021-UP-351 – State v. Stacardo Grissett           Pending 

2021-UP-354 – Phillip Francis Luke Hughes v. Bank of America (2) Pending 

2021-UP-360 – Dewberry v. City of Charleston             Pending 

4 



 
 

2021-UP-366  –  Dwayne L. Rudd v. State                                                        Pending  
  
2021-UP-367  –  Glenda Couram v. Sherwood Tidwell                                   Pending  
   
2021-UP-368  –  Andrew Waldo v. Michael Cousins                                       Pending  
 
 

PETITIONS –  SUPREME COURT OF SOUTH CAROLINA  
 
5588  –  Brad  Walbeck v. The I'On Company  Pending   
 
5691  –  Eugene  Walpole  v. Charleston Cty.  Pending   
 
5731  –  Jericho State  v. Chicago Title Insurance  Pending   
 
5735  –  Cathy J. Swicegood  v. Polly A. Thompson                     Granted  11/10/2021   
 
5736  –  Polly Thompson v. Cathy Swicegood                               Denied  11/10/2021  
 
5738  –  The Kitchen Planners v. Samuel E. Friedman                                     Pending   
 
5749  –  State v. Steven L. Barnes  Pending   
 
5759  –  Andrew Young v. Mark Keel  Pending   
 
5769  –  Fairfield Waverly v.  Dorchester County Assessor  Pending   
 
5773  –  State v. Mack Seal Washington  Pending  
 
5776  –  State v. James Heyward                                                                         Pending  
 
5779  –  Cleo Sanders v. Savannah Highway Automotive             Granted   11/10/2021   
 
5782  –  State v. Randy W right                                                                          Pending  
 
5783  –  SC  Dep't of  Commerce  v. Clemson                             Dismissed  11/09/2021   
 
5784  –  Arrowpointe Federal Credit Union v.  Jimmy Eugene Bailey  Pending  
 

5 



 
 

5788  –  State v. Russell Levon Johnson                                                             Pending   
 
5790  –  James Provins v. Spirit C onstruction Services, Inc.  Pending   
 
5792  –  Robert Berry  v. Scott Spang  Pending   
 
5794  –  Sea Island Food  v. Yaschik Development (2)  Pending   
 
5797  –  In the Interest of Christopher H.  Pending   
 
5798  –  Christopher Lampley v. Major Hulon  Pending   
 
5800  –  State  v. Tappia Deangelo Green  Pending   
 
5802  –  Meritage Asset Management,  Inc.  v. Freeland Construction  Pending   
 
5805  –  State v. Charles Tillman   Pending   
 
5806  –  State v. Ontavious  D. Plumer  Pending   
 
5807  –  Road,  LLC and Pinckney  Point, LLC v. Beaufort County  Pending  
 
5808  –  State  v. Darell O. Boston (2)  Pending   
 
5814  –  State v. Guadalupe G. Morales                                                              Pending  
 
5816  –  State v. John E. Perry, Jr.                                                                       Pending  
 
5817  –  State v. David Matthew Carter                                                              Pending  
 
5818  –  Opternative v.  SC  Board of  Medical Examiners                                    Pending  
 
5820  –  State v. Eric Dale Morgan                Pending  
 
5821  –  The  Estate of Jane  Doe 202  v. City of North Charleston            Pending  
 
5824  –  State v. Robert Lee Miller, III                                                               Pending  
 
5826  –  Charleston Development  v. Younesse Alami                                      Pending  

6 



 
 

 
                   

 
                                                       

 
                                                                           

 
                                                

 
                                              

 
                                        

 
                                                    

 
                                                                   

 
    

 
                                                             

 
                                                

 
                                                             

 
                                         

 
                                                           

 
                                                                          

 
                                           

    
     

 
     

 
     

 

5827 – Francisco Ramirez v. May River Roofing, Inc. Pending 

5829 – Thomas Torrence #094651 v. SCDC Pending 

5830 – State v. Jon Smart         Pending 

5834 – Vanessa Williams v. Bradford Jeffcoat   Pending 

5839 – In the Matter of Thomas Griffin                  Pending 

5840 – Daniel Lee Davis v. ISCO Industries, Inc.       Pending 

5844 – Deutsche Bank v. Patricia Owens       Pending 

5846 – State v. Demontay M. Payne Pending 

5849 – SC Property and Casualty Guaranty Fund v. Second Injury Fund      Pending 

5850 – State v. Charles Dent                  Pending 

5852 – Calvin Felder v. Central Masonry, Inc.     Pending 

5853 – State v. Shelby Harper Taylor     Pending 

5856 – Town of Sullivan's Island v. Michael Murray Pending 

5860 – Kelaher, Connell & Conner, PC v. SCWCC      Pending  

5861 –State v. Randy Collins Pending 

2020-UP-103 – Deborah Harwell v. Robert Harwell Pending 

2020-UP-225 – Assistive Technology Medical v. Phillip DeClemente Pending 

2020-UP-244 – State v. Javon Dion Gibbs Pending 

2020-UP-263 – Phillip DeClemente v. Assistive Technology Medical Pending 

7 



 
 

2020-UP-266  –  Johnnie Bias v. SCANA                                                         Pending  
 
2020-UP-268  –State  v. Willie Young                                                              Pending   
 
2020-UP-269  –  State  v. John McCarty                                         Granted   11/10/2021  
 
2020-UP-323  –  John Dalen v.  State  Pending  
 
2021-UP-009  –  Paul Branco v. Hull Storey Retail  Pending  
 
2021-UP-086  –  State  v. M'Andre Cochran  Pending  
 
2021-UP-088  –  Dr.  Marvin Anderson v.  Mary Thomas                   Pending  
 
2021-UP-099  –  Boyd  Rashaeen Evans v. State                            Granted  11/10/2021  
 
2021-UP-105  –  Orveletta  Alston v . Conway Manor, LLC  Pending  
 
2021-UP-122  –  Timothy Kearns v. Falon Odom                         Pending  
 
2021-UP-129  –  State  v. Warren Tremaine Duvant                                          Pending  
 
2021-UP-141  –  Evelyn Hemphill v.  Kenneth Hemphill  Pending  
 
2021-UP-146  –  State v.  Santonio T. Williams  Pending  
 
2021-UP-151  –  Elvia Stoppiello v. Williams Turner                                       Pending  
 
2021-UP-156  –  Henry Pressley v. Eric Sanders  Pending  
 
2021-UP-158  –  Nathan Albertson v. Amanda Byfield                                    Pending  
 
2021-UP-161  –Wells Fargo Bank, N.A. v. Albert Sanders (2)                        Pending  
 
2021-UP-162  –  First-Citizens Bank v. Linda Faulkner                                    Pending  
 
2021-UP-167  –  Captain's Harbour  v. Jerald Jones (2)  Pending  
 
2021-UP-171  –  Anderson Brothers Bank v. Dazarhea Monique  Parson(3)    Pending  

8 



 
 

 
2021-UP-180  –  State  v. Roy Gene Sutherland                                                 Pending  
 
2021-UP-182  –  State v. William Lee Carpenter  Pending  
 
2021-UP-184  –  State  v. Jody L.  Ward (2)  Pending  
 
2021-UP-196  –  State  v. General T. Little                                                        Pending  
 
2021-UP-204  –  State  v. Allen C. Williams, Jr.  Pending  
 
2021-UP-229  –  Peter  Rice  v. John Doe              Pending  
 
2021-UP-230  –  John Tomsic v. Angel Tomsic                                                Pending  
 
2021-UP-245  –  State  v. Joshua C. Reher                                                         Pending  
 
2021-UP-247  –  Michael A. Rogers v. State                            Pending   
 
2021-UP-252  –  Betty Jean Perkins  v. SCDOT                   Pending  
 
2021-UP-253  –  State  v. Corey J. Brown                       Pending  
 
2021-UP-254  –  State  v. William C. Sellers                             Pending  
 
2021-UP-272  –  Angela Bain v. Denise Lawson                                              Pending  
 
2021-UP-273  –  SCDHEC v. Davenport                                                          Pending  
 
2021-UP-274  –  Jessica Dull v. Robert Dull                      Pending  
 
2021-UP-279  –  State  v. Therron R. Richardson                                              Pending  
 
2021-UP-281  –  In the Matter  of the  Estate  of Harriet Kathleen  
                         Henry Tims                                                                           Pending   
 
2021-UP-283  –  State  v. Jane Katherine Hughes                                              Pending  
 
2021-UP-289  –  Hicks Unlimited v. UniFirst Corporation                               Pending  

9 



 
 

 
                                  

 
                                                       

 
                                                              

 
                      

 
                                

2021-UP-293 – Elizabeth Holland v. Richard Holland       Pending 

2021-UP-298 – State v. Jahru Harold Smith Pending 

2021-UP-302 – State v. Brandon J. Lee     Pending 

2021-UP-306 – Kenneth L. Barr v. Darlington Cty. School Dt.     Pending 

2021-UP-336 – Bobby Foster v. Julian Neil Armstrong (2) Pending 

10 



 

 

  
 
 

 
 

   

 

 
 

 
  

   
 

   
    

 
 

   
  

 
   

  
  

    
    

  
   

  
 

 

  
   

  
 

The Supreme Court of South Carolina 

In the Matter of Elizabeth Jean Stanley, Respondent. 

Appellate Case Nos. 2021-001274 and 2021-001283 

ORDER 

The Office of Disciplinary Counsel asks this Court to place Respondent on interim 
suspension pursuant to Rule 17(c) of the Rules for Lawyer Disciplinary 
Enforcement (RLDE) contained in Rule 413 of the South Carolina Appellate Court 
Rules (SCACR).  The petition also seeks appointment of the Receiver to protect 
the interests of Respondent's clients pursuant to Rule 31, RLDE, Rule 413, 
SCACR. 

IT IS ORDERED that Respondent's license to practice law in this state is 
suspended until further order of this Court. 

IT IS FURTHER ORDERED that Peyre T. Lumpkin, Esquire, is hereby appointed 
to assume responsibility for Respondent's client files, trust account(s), escrow 
account(s), operating account(s), and any other law office accounts Respondent 
may maintain. Mr. Lumpkin shall take action as required by Rule 31, RLDE, Rule 
413, SCACR, to protect the interests of Respondent's clients. Mr. Lumpkin may 
make disbursements from Respondent's trust account(s), escrow account(s), 
operating account(s), and any other law office accounts Respondent may maintain 
that are necessary to effectuate this appointment. 

This Order, when served on any bank or other financial institution maintaining 
trust, escrow and/or operating account(s) of respondent, shall serve as an injunction 
to prevent respondent from making withdrawals from the account(s) and shall 
further serve as notice to the bank or other financial institution that Peyre T. 
Lumpkin, Esquire, has been duly appointed by this Court. 
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Finally, this Order, when served on any office of the United States Postal Service, 
shall serve as notice that Peyre T. Lumpkin, Esquire, has been duly appointed by 
this Court and has the authority to receive Respondent's mail and the authority to 
direct that Respondent's mail be delivered to Mr. Lumpkin's office. 

Mr. Lumpkin's appointment shall be for a period of no longer than nine months 
unless an extension of the period of appointment is requested. 

s/ Donald W. Beatty C.J. 
FOR THE COURT 

Columbia, South Carolina 
November 15, 2021 
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The Supreme Court of South Carolina 

Re: Amendments to the Rules of Professional Conduct, 
Rule 407, South Carolina Appellate Court Rules 

Appellate Case No. 2020-000666 

ORDER 

The South Carolina Bar has proposed a number of amendments to the Rules of 
Professional Conduct (RPC), which are found in Rule 407 of the South Carolina 
Appellate Court Rules (SCACR).  These amendments incorporate modified 
versions of a number of amendments the American Bar Association (ABA) made 
to the ABA Model Rules of Professional Conduct in 2012 as part of the ABA's 
Ethics 20/20 initiative. The purpose of the amendments is to provide guidance 
about lawyers' ethical duties in light of the advancement of technology in the 
practice of law. 

Pursuant to Article V, Section 4 of the South Carolina Constitution, we adopt the 
amendments proposed by the South Carolina Bar, with some modifications. Rules 
1.0, 1.1, 1.18, 4.4, 5.3, 5.5, and 8.5, RPC, Rule 407, SCACR, are amended as set 
forth in the attachment to this order. These amendments are effective immediately. 

s/ Donald W. Beatty C.J. 

s/ John W. Kittredge J. 

s/ Kaye G. Hearn J. 

s/ John Cannon Few J. 

s/ George C. James, Jr. J. 
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Columbia, South Carolina 
November 17, 2021 
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Rule 1.0(c), RPC, Rule 407, SCACR, is amended to provide: 

(c) "Consult" or "consultation" denotes communication of information 
reasonably sufficient to permit the client or other person to appreciate 
the significance of the matter in question. 

Comment 9 to Rule 1.0, RPC, Rule 407, SCACR, is amended to provide: 

[9] The purpose of screening is to assure the affected parties that 
confidential information known by the personally disqualified lawyer 
remains protected. The personally disqualified lawyer should 
acknowledge the obligation not to communicate with any of the other 
lawyers in the firm with respect to the matter. Similarly, other lawyers 
in the firm who are working on the matter should be informed that the 
screening is in place and that they may not communicate with the 
personally disqualified lawyer with respect to the matter. Additional 
screening measures that are appropriate for the particular matter will 
depend on the circumstances. To implement, reinforce and remind all 
affected lawyers of the presence of the screening, it may be 
appropriate for the firm to undertake such procedures as a written 
undertaking by the screened lawyer to avoid any communication with 
other firm personnel and any contact with any firm files or other 
information, including electronic information, relating to the matter, 
written notice and instructions to all other firm personnel forbidding 
any communication with the screened lawyer relating to the matter, 
denial of access by the screened lawyer to firm files or other 
information, including electronic information, relating to the matter, 
and periodic reminders of the screen to the screened lawyer and all 
other firm personnel. 

The Comments to Rule 1.1, RPC, Rule 407, SCACR are amended to add new 
Comments 6 and 7, with the subsequent comments renumbered to reflect the 
addition. New Comments 6 and 7 provide: 
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Retaining or Contracting With Other Lawyers 

[6] Before a lawyer retains or contracts with other lawyers outside the 
lawyer's own firm to provide or assist in the provision of legal 
services to a client, the lawyer must reasonably believe that the 
service of the other lawyer(s) will contribute to the competent and 
ethical representation of the client, and the lawyer may be required to 
obtain the informed consent of the client under other Rules. See also 
Rules 1.2 (allocation of authority), 1.4 (communication with client), 
1.5(e) (fee sharing), 1.6 (confidentiality), and 5.5(a) (unauthorized 
practice of law). The reasonableness of the decision to retain or 
contract with other lawyers outside the lawyer's own firm will depend 
upon the circumstances, including the education, experience and 
reputation of the nonfirm lawyers; the nature of the services assigned 
to the nonfirm lawyers; and the legal protections and professional 
conduct rules of the jurisdictions in which the services will be 
performed, particularly relating to confidential information. 

[7] When lawyers from more than one law firm are providing legal 
services to the client on a particular matter, the lawyers ordinarily 
should consult with each other and the client about the scope of their 
respective representations and the allocation of responsibility among 
them. See Rule 1.2. When making allocations of responsibility in a 
matter pending before a tribunal, lawyers and parties may have 
additional obligations that are a matter of law beyond the scope of 
these Rules. 

Rule 1.18, RPC, Rule 407, SCACR, is amended to provide: 

RULE 1.18: DUTIES TO PROSPECTIVE CLIENT 

(a) A person who engages in mutual communication with a lawyer 
about the possibility of forming a client-lawyer relationship with 
respect to a matter is a prospective client only when there is a 
reasonable expectation that the lawyer is likely to form the 
relationship. 
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(b) Even when no client-lawyer relationship ensues, a lawyer who has 
learned information from a prospective client shall not use or reveal 
that information, except as Rule 1.9 would permit with respect to 
information of a former client. 

. . . 

Comment 

[1] Prospective clients, like clients, may disclose information to a 
lawyer, place documents or other property in the lawyer's custody, or 
rely on the lawyer's advice. A lawyer's mutual communications with a 
prospective client can be written, oral, or electronic and usually are 
limited in time and depth and leave both the prospective client and the 
lawyer free (and sometimes required) to proceed no further. Hence, 
prospective clients should receive some but not all of the protection 
afforded clients. 

[2] Not all persons who communicate information to a lawyer are 
entitled to protection under this Rule. Whether communications, 
including written, oral, or electronic communications, create a 
prospective client-lawyer relationship depends on the circumstances. 
For example, such a relationship is likely to be formed if a lawyer, 
either in person or through the lawyer's advertising in any medium, 
specifically requests or invites the submission of information about a 
potential representation without clear and reasonably understandable 
warnings and cautionary statements that limit the lawyer's obligations, 
and a person provides information in response. See also Comment [4]. 
In contrast, such a relationship does not arise solely if a person 
provides information to a lawyer in response to advertising that 
merely describes the lawyer's education, experience, areas of practice, 
and contact information, or provides legal information of general 
interest. A person who communicates information unilaterally to a 
lawyer, without any reasonable expectation that the lawyer is likely to 
form a client-lawyer relationship, is not a "prospective client" within 
the meaning of paragraph (a). Moreover, a person who communicates 
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with a lawyer for the purpose of disqualifying the lawyer is not a 
"prospective client." 

[3] It is often necessary for a prospective client to reveal information 
to the lawyer during an initial conference prior to the decision about 
formation of a client-lawyer relationship. The lawyer often must learn 
such information to determine whether there is a conflict of interest 
with an existing client and whether the matter is one that the lawyer is 
willing to undertake. Paragraph (b) prohibits the lawyer from using or 
revealing that information, except as permitted by Rule 1.9, even if 
the client or lawyer decides not to proceed with the representation. 
The duty exists regardless of how brief the initial conference may be. 

[4] In order to avoid acquiring disqualifying information from a 
prospective client, a lawyer considering whether or not to undertake a 
new matter should limit mutual communication to only such 
information as reasonably appears necessary for that purpose. Where 
the information indicates that a conflict of interest or other reason for 
non-representation exists, the lawyer should so inform the prospective 
client or decline the representation. If the prospective client wishes to 
retain the lawyer, and if consent is possible under Rule 1.7, then 
consent from all affected present or former clients must be obtained 
before accepting the representation. 

[5] A lawyer may condition communication with a prospective client 
on the person's informed consent that no information disclosed during 
the communication will prohibit the lawyer from representing a 
different client in the matter. See Rule 1.0(g) for the definition of 
informed consent. If the agreement expressly so provides, the 
prospective client may also consent to the lawyer's subsequent use of 
information received from the prospective client. 

. . . . 
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Rule 4.4, RPC, Rule 407, SCACR is amended to provide: 

(b) A lawyer who receives a document or electronic information 
relating to the representation of the lawyer's client and knows or 
reasonably should know that the document or electronic information 
was inadvertently sent shall promptly notify the sender. 

Comment 

. . . 

[2] Paragraph (b) recognizes that lawyers sometimes receive a 
document or electronic information that was mistakenly sent or 
produced by opposing parties or their lawyers. A document or 
electronic information is inadvertently sent when it is accidentally 
transmitted, such as when an email or letter is misaddressed or a 
document or electronic information is accidentally included with 
information that was intentionally transmitted. If a lawyer knows or 
reasonably should know that such a document or electronic 
information was sent inadvertently, then this Rule requires the lawyer 
to promptly notify the sender in order to permit that person to take 
protective measures. Whether the lawyer is required to take additional 
steps, such as returning the document or electronic information, is a 
matter of law beyond the scope of these Rules, as is the question of 
whether the privileged status of a document or electronic information 
has been waived. Similarly, this Rule does not address the legal duties 
of a lawyer who receives a document or electronic information that 
the lawyer knows or reasonably should know may have been 
wrongfully obtained by the sending person. For purposes of this Rule, 
"document or electronic information" includes, in addition to paper 
documents, email and other forms of electronic information, including 
embedded data (commonly referred to as "metadata"), that is subject 
to being read or put into readable form. Metadata in electronic 
documents creates an obligation under this Rule only if the receiving 
lawyer knows or reasonably should know that the metadata was 
inadvertently sent to the receiving lawyer. 
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[3] Some lawyers may choose to return a document or delete 
electronic information unread, for example, when the lawyer learns 
before receiving it that it was inadvertently sent. Where a lawyer is 
not required by applicable law to do so, the decision to voluntarily 
return such a document or delete electronic information is a matter of 
professional judgment ordinarily reserved to the lawyer. See Rules 1.2 
and 1.4. 

Rule 5.3, RPC, Rule 407, SCACR, is amended to change the title of the rule to 
read: "Responsibilities Regarding Nonlawyer Assistance." Comments 1 and 2 
are amended, and new Comments 4 and 5 are added, and provide: 

[1] Paragraph (a) requires lawyers with managerial authority within a 
law firm to make reasonable efforts to ensure that the firm has in 
effect measures giving reasonable assurance that nonlawyers in the 
firm and nonlawyers outside the firm engaged by the firm act in a way 
compatible with the professional obligations of the lawyer. See 
Comment [6] to Rule 1.1 (retaining lawyers outside the firm) and 
Comment [1] to Rule 5.1 (responsibilities with respect to lawyers 
within a firm). Paragraph (b) applies to lawyers who have supervisory 
authority over such nonlawyers within or outside the firm. Paragraph 
(c) specifies the circumstances in which a lawyer is responsible for the 
conduct of such nonlawyers within or outside the firm that would be a 
violation of the Rules of Professional conduct if engaged in by a 
lawyer. 

[2] Lawyers generally employ assistants in their practice, including 
secretaries, investigators, law student interns, and paraprofessionals. 
Such assistants, whether employees or independent contractors, act for 
the lawyer in rendition of the lawyer's professional services. A lawyer 
must give such assistants appropriate instruction and supervision 
concerning the ethical aspects of their employment, particularly 
regarding the obligation not to disclose information relating to 
representation of the client, and should be responsible for their work 
product. The measures employed in supervising nonlawyers should 
take account of the fact that they do not have legal training and are not 
subject to professional discipline. 
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. . . 

[4] A lawyer may use nonlawyers outside the firm to assist the lawyer 
in rendering legal services to the client. Examples include the 
retention of an investigative or paraprofessional service, hiring a 
document management company to create and maintain a database for 
complex litigation, sending client documents to a third party for 
printing or scanning, and using an Internet-based service to store 
client information. When using such services outside the firm, a 
lawyer must make reasonable efforts to ensure that the services are 
provided in a manner that is compatible with the lawyer's professional 
obligations. The extent of this obligation will depend upon the 
circumstances, including the education, experience and reputation of 
the nonlawyer; the nature of the services involved; the terms of any 
arrangements concerning the protection of client information; and the 
legal and ethical rules of the jurisdictions in which the services will be 
performed, particularly with regard to confidentiality. See also Rules 
1.1 (competence), 1.2 (allocation of authority), 1.4 (communication 
with client), 1.6 (confidentiality), 5.4(a) (professional independence of 
the lawyer), and 5.5(a) (unauthorized practice of law). When retaining 
or directing a nonlawyer outside the firm, a lawyer should 
communicate directions appropriate under the circumstances to give 
reasonable assurance that the nonlawyer's conduct is compatible with 
the professional obligations of the lawyer. 

[5] Where the client directs the selection of a particular nonlawyer 
service provider outside the firm, the lawyer ordinarily should agree 
with the client concerning the allocation of responsibility for 
monitoring as between the client and the lawyer. See Rule 1.2. When 
making such an allocation in a matter pending before a tribunal, 
lawyers and parties may have additional obligations that are a matter 
of law beyond the scope of these Rules. 
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Rule 5.5, RPC, Rule 407, SCACR is amended to provide: 

(d) A lawyer admitted in another United States jurisdiction, and not 
debarred, disbarred or suspended from practice in any jurisdiction, 
may provide legal services, including through an office or other 
systematic and continuous presence, in this jurisdiction that: 

(1) are provided to the lawyer's employer or its organizational 
affiliates and are not services for which the forum requires pro 
hac vice admission; or 

(2) are services that the lawyer is authorized to provide by 
federal law or other law or rule of this jurisdiction. 

. . . 

Comment 

[1] A lawyer may practice law only in a jurisdiction in which the 
lawyer is authorized to practice. A lawyer may be admitted to practice 
law in a jurisdiction on a regular basis or may be authorized by court 
rule or order or by law to practice for a limited purpose or on a 
restricted basis. Paragraph (a) applies to unauthorized practice of law 
by a lawyer, whether through the lawyer's direct action or by the 
lawyer assisting another person. For example, a lawyer may not assist 
a person in practicing law in violation of the rules governing 
professional conduct in that person's jurisdiction. 

. . . 

[4] Other than as authorized by law or this Rule, a lawyer who is not 
admitted to practice generally in this jurisdiction violates paragraph 
(b)(1) if the lawyer establishes an office or other systematic and 
continuous presence in this jurisdiction for the practice of law. 
Presence may be systematic and continuous even if the lawyer is not 
physically present here. Such a lawyer must not hold out to the public 
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or otherwise represent that the lawyer is admitted to practice law in 
this jurisdiction. See also Rules 7.1(a) and 7.5(b). 

. . . 

[21] Paragraphs (c) and (d) do not authorize communications 
advertising legal services in this jurisdiction by lawyers who are 
admitted to practice in other jurisdictions. Whether and how lawyers 
may communicate the availability of their services in this jurisdiction 
is governed by Rules 7.1 to 7.5. See also Rule 418, SCACR. 

Comment 5 to Rule 8.5, RPC, Rule 407, SCACR, is amended to provide: 

[5] When a lawyer's conduct involves significant contacts with more 
than one jurisdiction, it may not be clear whether the predominant 
effect of the lawyer's conduct will occur in a jurisdiction other than 
the one in which the conduct occurred. So long as the lawyer's 
conduct conforms to the rules of a jurisdiction in which the lawyer 
reasonably believes the predominant effect will occur, the lawyer shall 
not be subject to discipline under this Rule. With respect to conflicts 
of interest, in determining a lawyer's reasonable belief under 
paragraph (b)(2), a written agreement between the lawyer and client 
that reasonably specifies a particular jurisdiction as within the scope 
of paragraph (b)(2) may be considered if the agreement was obtained 
with the client's informed consent confirmed in the agreement. 
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