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PER CURIAM:  Tyreek Dashawn Hayes appeals his convictions for possession of 
a weapon during the commission of a violent crime, kidnapping, and two counts of 
attempted murder.  On appeal, Hayes argues the trial court erred in admitting 
hearsay under the excited utterance exception.  The trial court did not abuse its 



discretion because the record supports its finding that the statement was an excited 
utterance. Accordingly, we affirm  pursuant to Rule 220(b), SCACR, and the 
following authorities: State v. Pagan, 369 S.C. 201, 208, 631 S.E.2d 262, 265 
(2006) ("The admission of evidence is within the discretion of the trial court and 
will not be reversed absent an abuse of discretion."); id. ("An abuse of discretion 
occurs when the conclusions of the trial court either lack evidentiary support or are 
controlled by an error of law."); State v. Banda, 371 S.C. 245, 251, 639 S.E.2d 36, 
39 (2006) ("[A]n appellate court is bound by the trial court's factual findings unless 
they are clearly erroneous."); State v. Stahlnecker, 386 S.C. 609, 623, 690 S.E.2d 
565, 573 (2010) ("Three elements must be met for a statement to be an excited 
utterance: (1) the statement must relate to a startling event or condition; (2) the 
statement must have been made while the declarant was under the stress of 
excitement; and (3) the stress of excitement must be caused by the startling event 
or condition."); State v. McHoney, 344 S.C. 85, 94, 544 S.E.2d 30, 34 (2001) ("In 
determining whether a statement falls within the excited utterance exception, a 
court must consider the totality of the circumstances."). 
 
AFFIRMED.1  
 
HUFF, THOMAS, and GEATHERS, JJ., concur. 

                                        
1 We decide this case without oral argument pursuant to Rule 215, SCACR. 


