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PER CURIAM:  Michael C. Kennedy filed an application for post-conviction 
relief (PCR) from his sentencing hearing.  The PCR court granted Kennedy's PCR 
application, finding Kennedy was entitled to a new sentencing hearing based on 
ineffective assistance of counsel. The PCR court also found Kennedy was entitled 



 

 
 

 

 
 

 

                                        

to a belated direct appeal pursuant to White v. State, 263 S.C. 110, 208 S.E.2d 35 
(1974). The State seeks a writ of certiorari from the granting of Kennedy's 
application for PCR as it relates to ineffective assistance of counsel.  Kennedy 
seeks a writ of certiorari from the granting of his PCR application as it relates to a 
belated direct appeal. 

Because there is sufficient evidence to support the PCR judge's finding that 
Kennedy did not knowingly and intelligently waive his right to a direct appeal, we 
grant certiorari on Kennedy's Question Two and proceed with a review of the 
direct appeal issue pursuant to Davis v. State, 288 S.C. 290, 342 S.E.2d 60 (1986). 

On direct appeal, Kennedy argues the trial court abused its discretion when it 
reconsidered his sentence. Because counsel did not object at the sentencing 
hearing, we affirm pursuant to Rule 220(b), SCACR, and the following authorities: 
State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 693 (2003) ("In order for an 
issue to be preserved for appellate review, it must have been raised to and ruled 
upon by the trial [court]."); id. at 138, 587 S.E.2d at 693-94 ("Issues not raised and 
ruled upon in the trial court will not be considered on appeal."). 

As to the State's petition regarding ineffective assistance of counsel, the petition for 
a writ of certiorari is denied. 

AFFIRMED.1 

HUFF, THOMAS, and GEATHERS, JJ., concur. 

1 We decide this case without oral argument pursuant to Rule 215, SCACR. 


