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PER CURIAM:  Jody Lynn Ward appeals his double homicide conviction and 
concurrent sentences of life imprisonment.  On appeal, Ward argues the circuit 
court erred in denying his motion for a new trial based on after-discovered 



 

 
 

 

 

                                        

evidence. He alleges a juror intentionally withheld the fact she was the second 
cousin, by marriage, of a State's witness.  Ultimately, Ward asserts this information 
constitutes after-discovered evidence because it was not discoverable at the time of 
trial. 

We find the circuit court did not abuse its discretion in denying Ward's motion for 
a new trial based on after-discovered evidence.  The State provided Ward with a 
list of potential witnesses during voir dire in March 2004.  At that time, the 
relationship between the juror and the witness could have been ascertained by the 
exercise of reasonable diligence. Ward did not file his motion for a new trial based 
on after-discovered evidence until October 30, 2014, almost a decade after Ward 
was on notice that the juror and the witness shared a common last name.  
Accordingly, we affirm pursuant to Rule 220(b) of the South Carolina Appellate 
Court Rules, and the following authorities: State v. Mercer, 381 S.C. 149, 166, 672 
S.E.2d 556, 565 (2009) ("The decision whether to grant a new trial rests within the 
sound discretion of the trial court, and [an appellate court] will not disturb the trial 
court's decision absent an abuse of discretion."); id. at 167, 672 S.E.2d at 565 
("The deferential standard of review constrains [this court] to affirm the trial court 
if reasonably supported by the evidence."); Rule 29(b), SCRCrimP ("A motion for 
a new trial based on after-discovered evidence must be made within one year after 
the date of actual discovery of the evidence by the defendant or after the date when 
the evidence could have been ascertained by the exercise of reasonable 
diligence."). 

AFFIRMED.1 

LOCKEMY, C.J., and HUFF and HEWITT, JJ., concur.   

1 We decide this case without oral argument pursuant to Rule 215, SCACR. 


