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PER CURIAM: In this construction defect case, Appellant, The Retreat at Edisto,
LLC (Developer), seeks review of the circuit court's order granting partial
summary judgment to Respondents, The Retreat at Edisto Co-owners Association,
Inc. and several individual condominium owners (collectively, Respondents).
Developer challenges the circuit court's interpretation of an amendment to the
Master Deed for The Retreat at Edisto Horizontal Property Regime. We reverse.

Rule 56(c), SCRCP, provides that summary judgment shall be granted when "the
pleadings, depositions, answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to a judgment as a matter of law."

Here, the circuit court ruled as a matter of law that Developer's "First Amendment"
to the Master Deed required Developer to satisfy the provisions in the paragraph
labeled "Master Deed Amendment for Phase 11" as a condition precedent to its
election to proceed with the development of Phase Il. The circuit court also stated,
"the Defendant/Developer gave itself the deadline of July 31, 2005 to complete the



conditions precedent required in order to develop Phase Il." We do not view the
question of Developer's intent at the time it executed the First Amendment as a
question of law.

Rather, we hold that the language of the First Amendment to the Master Deed is
susceptible to more than one interpretation, and, thus, it is ambiguous. See S.C.
Dep't of Natural Res. v. Town of McClellanville, 345 S.C. 617, 623, 550 S.E.2d
299, 302 (2001) (applying rules of contract construction to a restrictive covenant in
a deed and stating that a contract is ambiguous when its terms are reasonably
susceptible to more than one interpretation). Therefore, the interpretation of the
First Amendment is a matter for the finder of fact. See id. at 623, 550 S.E.2d at
303 (holding that once the court decides the language of the instrument is
ambiguous, evidence may be admitted to show the grantor's intent, the
determination of which is then a question of fact).

Further, viewing the evidence in the light most favorable to Developer, we hold
that Developer presented the requisite scintilla of evidence on the question of its
intent in order to establish a genuine issue of material fact and, thereby, withstand
summary judgment. See Hancock v. Mid-South Mgmt. Co., 381 S.C. 326, 329-30,
673 S.E.2d 801, 802 (2009) ("In determining whether any triable issues of fact
exist, the evidence and all inferences which can be reasonably drawn from the
evidence must be viewed in the light most favorable to the nonmoving party."); id.
at 330, 673 S.E.2d at 803 (*'[I]n cases applying the preponderance of the evidence
burden of proof, the non-moving party is only required to submit a mere scintilla of
evidence in order to withstand a motion for summary judgment.").

Accordingly, we reverse the circuit court's grant of partial summary judgment to
Respondents and remand the case to the circuit court for further proceedings.

REVERSED and REMANDED.

HUFF, THOMAS, and GEATHERS, JJ., concur.



