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PER CURIAM:  Following a jury verdict for defendant Larry Minor and denial of 
post-trial motions in her wrongful death action, plaintiff Deborah Grostick appeals 
several of the trial court's rulings.  We affirm pursuant to Rule 220(b)(1), SCACR. 

As to the denial of Deborah's motion for partial summary judgment, "an order 
denying summary judgment is never reviewable on appeal."  Bank of N.Y. v. 
Sumter Cnty., 387 S.C. 147, 154, 691 S.E.2d 473, 477 (2010). 

As to the denial of Deborah's motion for sanctions, her lawyer's question opened 
the door to Minor's testimony.  Further, the trial court's jury charge cured any 
prejudice Minor's testimony may have caused her.  See Manios v. Nelson, Mullins, 
Riley & Scarborough, LLP, 389 S.C. 126, 144, 697 S.E.2d 644, 653 (Ct. App. 
2010) ("A curative instruction is generally deemed to have cured any alleged 
error."), cert. denied, (Jan. 11, 2012). 

As to the denial of Deborah's motions for directed verdict and JNOV, we find 
evidence in the record to support the trial court's rulings.  See Austin v. Stokes-
Craven Holding Corp., 387 S.C. 22, 42, 691 S.E.2d 135, 145 (2010) ("When we 
review a trial judge's . . . denial of a motion for directed verdict or JNOV, we 
reverse only when there is no evidence to support the ruling or when the ruling is 
governed by an error of law."). Her argument on appeal that Minor is judicially 
estopped from denying he was the driver is not preserved.  See Pikaart v. A & A 
Taxi, Inc., 393 S.C. 312, 324, 713 S.E.2d 267, 273 (2011) ("A matter may not be 
presented for the first time on appeal; rather, it must have been both raised to and 
ruled upon by the court below."). 

As to the evidentiary rulings Deborah challenges, we find no abuse of discretion in 
any of these rulings. See Fields v. Reg'l Med. Ctr. Orangeburg, 363 S.C. 19, 25, 
609 S.E.2d 506, 509 (2005) (stating a trial court's decision to exclude evidence will 
not be disturbed on appeal absent an abuse of discretion).  Additionally, Deborah's 
argument on appeal that the death certificate and coroner's report were admissible 
in their entirety under Rule 803(9), SCRE, is not preserved.  See State v. Dunbar, 
356 S.C. 138, 142, 587 S.E.2d 691, 694 (2003) (per curiam) ("A party may not 
argue one ground at trial and an alternate ground on appeal.").     

Finally, as to the denial of Deborah's motion for new trial, her argument on appeal 
regarding the thirteenth juror doctrine is not preserved.  See Pikaart, 393 S.C. at 



 

 

 

 

324, 713 S.E.2d at 273. The grounds she raised in her motion to the trial court are 
addressed above. 

AFFIRMED. 


FEW, C.J., and HUFF and SHORT, JJ., concur.  



